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 IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  
                                      SONITPUR, TEZPUR 

GR Case No. 251 of 2016 

  U/S : 498-A of IPC 

        THE STATE  

                        -Versus- 

                                          ISMAKUL HAQUE   ……………   Accused  

                

PRESENT : Diganta Goswami, M.A., LL.B., A.J.S. 

APPEARANCE: 

FOR THE STATE                          : The Learned Addl. P.P. 

FOR THE ACCUSED                   : Smt. A. Begum, Ld. Advocate 

DATE OF EVIDENCE                     : 08.12.2017  

DATE OF ARGUMENT                   : 27.12.2017 

DATE OF JUDGEMENT                  : 27.12.2017 

 

JUDGMENT 

 

 The case of the prosecution is that an FIR was lodged by the informant Mustt. Kulsuma 

Khatun in the Borghat Outpost under Tezpur Police Station stating inter-alia that she got 

married with one Md. Ismakul Haque about 3 (three) years ago. Her parents gave her some 

articles with her at the time of her marriage to be taken to her matrimonial house. Her 

husband started torturing her demanding dowry after six months of their marriage. In the 

meantime, boy child was born out of their wedlock. Her husband Md. Ismakul Haque had 

driven her out of home several times but local people intervened and made a settlement. 

About a month ago, her husband drove her out again and at the intervention of local 

residents, a compromise was reached at.  The informant left her husband’s house and 

started staying at her parents’ house. Since then her husband did not come to meet her and 

nor communicated with her. When she went to her matrimonial house today at about 2 
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p.m., her husband Ismakul Haque at the instigation of his family members abused her and 

drove her out of her home keeping the child with them. The informant named Md. Ismakul 

Haque, the husband, Md. Altab Ali and Mustt. Ashia Khatun as the culprits. She, therefore, 

prayed for conducting an investigation and  taking necessary action against the culprits.  

 

 The ejahar was received vide Borkhat Outpost GD Entry No. 455, dated 23.01.2016 and 

forwarded to the O.C. of Tezpur Police Station for registering a case. It was received and 

registered as Tezpur P.S. Case No. 132/2016, under section 498-A of the Indian Penal Code 

vide GD Entry No. 1174, dated 25.01.2016. SI Sri Dhiren Kalita of Borghat Outpost took up 

the case for investigation. 

 

 Police after investigation submitted charge-sheet against Md. Ismakul Haque, the husband 

of the informant under section 498-A of the Indian Penal Code; while other alleged accused 

Md. Altab Ali and Mustt Ashia Khatun were not incriminated. On summons being issued, 

accused Md. Nabi Hussain appeared before the court and was released on bail. Copy was 

served and charge under section 498-A of the Indian Penal Code was framed against the 

accused person, the particulars of which was read over and explained to him. The accused 

pleaded not guilty and claimed to be tried.  

 

 Evidence of the PW 1 i.e. the informant was recorded. As there was no any incriminating 

materials against the accused, recording of statement under section 313 Cr.PC was 

dispensed with. The accused declined to adduce defence evidence. I have heard the 

arguments of the learned counsel of both sides. 

 

 POINT FOR DETERMINATION 

 

Whether the accused person Md. Ismakul Haque being the husband of the informant, had 

subjected her to cruelty by physical and mental torture, thereby committing an offence 

punishable under section 498-A of the Indian Penal Code? 

  

DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is hereby discussed as follows : 
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 The prosecution side to prove its case examined 1 (one) witness, i.e. P.W. 1 Mustt. Kulsuma 

Khatun, the informant. The informant stated in her deposition that she had lodged the case 

against her husband Md. Ismakul Haque about 2 (two) years back. She had some quarrels 

with her husband. A dispute arose between her and her husband, following which she 

lodged the case. She went to the police station and narrated the story before police 

following which police wrote down the ejahar. Ext. 1 is the FIR she had lodged and Ext. 1(1) 

is her signature. 

 

 In her cross-examination, she stated that she had lodged the case out of some 

misunderstanding between herself and her husband. They are living together now. She 

would have no objection if the accused is acquitted of the charges. 

 

 What can be summarised from the deposition of the prosecution witness is that she had 

lodged the case of cruelty against her husband due to some misunderstanding which had 

crept in her mind for some silly issues. However, that was a trivial issue and it could have 

been solved within the four walls of the house. But, the informant, without thinking much 

and without knowing anything about the consequences, lodged a case against her husband. 

A mistrust and disbelief grew up in her mind about her husband and as a result she lost her 

peace of mind, which was not related to any dispute or difference between the two parties.  

Anyway, the difference was sorted out and the matter was solved amicably by the parties 

and they again started living together peacefully. There is no enmity anymore and there has 

been understanding between them. The informant had gone to her parents’ house on her 

own, not because of any abuse or torture meted out to her. There is neither any mention of 

cruelty by the husband towards his wife nor any incidence of demanding dowry or money in 

the deposition of the wife. She even stated that she would have no objection if the accused 

is acquitted of the charges.  

 

 The object of section 498-A of IPC is only to curb the vice of cruelty to the married woman 

by her husband or in-laws. Section 498-A of IPC indicates that in order to hold a person guilty 

of the offence under this section, Prosecution is required to establish that the husband or 

the relative of the husband of a woman had treated her in such a manner, which is likely to 

drive her to commit suicide or to cause grave injury or danger to life, limb or health or that 

the harassment towards the woman was with a view to coercing her or any person related 
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her to meet any unlawful demand for any property or valuable security or on account of 

failure by her or any person related to her to meet such demand. In the light of the above 

provisions, prescribed by Section 498-A of IPC, it can be well said that to constitute “cruelty”, 

it has to be determined/inferred by considering the conduct of the man, weighing the 

gravity or seriousness of his acts and to find out as to whether it is likely to drive the woman 

to commit suicide etc. It is to be established that the woman has been subjected to cruelty 

continuously/persistently or at least in close proximity of time of lodging the complaint. 

Petty quarrels can’t be termed as ‘cruelty’ to attract the provisions of Section 498-A IPC.  

 

 

 

 

 In view of the foregoing ratio and discussions so made, it can be held that the Prosecution 

has failed to establish that the informant was subjected to demand of dowry or that she was 

mentally and physically harassed. In addition to what has been stated above to constitute 

cruelty within the meaning of Section 498-A of the IPC, the incidents complained of should 

not be a one-off incident but it should be of such that it might lead the woman to commit 

suicide or that her life or limb or health was in danger.  

           

 

 

 

 

 

     ORDER 

Considering the discussion made above, it can be safely presumed that the prosecution 

has failed to prove beyond reasonable doubt that the accused persons had subjected the 

informant to cruelty as defined under Section 498-A of the Indian Penal Code or caused hurt 

to her. 

Situated so, the accused person namely Md. Ismakul Haque, on benefit of doubt, is 

acquitted of the charge under section 498-A of IPC. He is set at liberty.  

The bail bond of the accused person is extended for six months from today under 

section 437 of the Cr.P.C. 
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The case is disposed of on contest. 

Given under my hand and seal of this Court on this 27th December, 2017 at Tezpur, 

Sonitpur. 

 

DIGANTA GOSWAMI 
JMFC, TEZPUR 

 
 
ANNEXURE 
 

Witnesses for the Prosecution: 

PW 1   ….  Mustt. Kulsuma Khatun 
 

Witness For The Defence: NIL 

Exhibits : 

Ext. 1  - F.I.R. 

        DIGANTA GOSWAMI 
         JMFC, TEZPUR 

 

 

 

 

 

 


